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CPRE fights for a better future 
for England’s unique, essential 
and precious countryside. From 
giving parish councils expert 
advice on planning issues to 
influencing national and 
European policies, we work to 
protect and enhance the 
countryside. 
 We believe a beautiful, 
thriving countryside is 
important for everyone, no 
matter where they live. 
Nationally, we don’t own land 
or represent any special 
interests. This differentiates us 
from organisations like the 
National Trust and the 
Countryside Alliance. 
Our members are united in 
their love for England’s 
landscapes and rural 
communities, and stand up for 
the countryside, so it can 
continue to sustain, enchant 
and inspire future generations. 
We’ll be stronger by being 
inclusive – CPRE is for 
everyone. 

Campaign to Protect Rural England 
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NEwsletter by e-mail 
 

Would you rather receive this 
NEwsletter by e-mail? 

If yes, please e-mail: 
cpre.northeast@yahoo.co.uk and ask 
to be placed on the e-mail list. 
 
Disclaimer: The views expressed 
within this NEwsletter are those of 
the authors.  
 
Photo credits: Front cover Gillan 
Gibson; p7 Gilbert Johnston; p9 
Elcock family; back cover 
Shutterstock. 
 
Items for the next issue should be 
with the Editor by 
1st January 2018. 
 
    Twitter 
     @CPRENorthEast 
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Contacts 
 

North East Group 
Contact: Jan Arger 
E-mail: jan.arger111@gmail.com 
Tel:  01833 650921 
Meet:  4 times a year 
www.facebook.com/
cprenortheastregion/timeline?
ref=page_internal 
twitter:      @CPRENorthEast 
 

Northumberland Branch 
Contact Ian Warburton 
E-mail: ian.cpre@hotmail.co.uk 
Tel:  01661 833614 
Website: http://
www.northumberland.cprelocalgroups.org.uk 
 

Durham Branch 
Contact: Gillan Gibson 
E-mail: cpre.durham@yahoo.co.uk 
Tel:  0191 537 1712 
Website: www.cpredurham.org.uk/ 
Meet:  Alternate months 
 

National Office 
Contact: 5-11 Lavington Street, 
  London, SE1 0NZ 
E-mail: info@cpre.org.uk 
Tel:   020 7981 2800 
Website: www.cpre.org.uk/ 
 

Newsletter Editor 
Contact: Gillan Gibson 
E-mail cpre.northeast@yahoo.co.uk 
Tel:  0191 537 1712 

 
Northumberland Branch 

covering 
Northumberland 

Newcastle 
North Tyneside 

 

Durham Branch 
Covering 

Gateshead 
South Tyneside 

Co Durham 
Darlington 
Stockton 

Sunderland 
Hartlepool 

Middlesbrough 
 
 

CPRE Meetings 
 

8th November 
 Northumberland AGM 
 

16th November 
  Northumberland 
 

21st November Darlington 
 

4th December Durham 
 

19th December Darlington 
 

Mid January  NE Region 
 

16th January Darlington 
 

5th February Durham 
 
 

Please confirm meeting 
details before travelling 

North East 
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 Autumn 2017 
 

Issue 34 
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Darlington 
We have written to Darlington 
Borough Council following the 
Supreme Court judgement on the 
Richborough case, on undecided 
housing applications - two of which 
went back to 2015, Berrymead (370 
houses) and Burtree Lane (360 
houses) as well as two adjacent 
applications to the west of 
Darlington, Coniscliffe Park, for 
1,520 houses - opposing the need for 
their development. 
 Other applications causing 
much unhappiness are those for 
housing at Durham Tees Valley 
Airport, one for 355 houses, which 
was approved, the other for 55, 
although objectors are still looking at 
ways of getting the development 
overturned. 
  Environmental 
campaigners are fighting plays to 
build Ingenium Parc in Darlington, a 
business park, fearing its 
encroachment upon Maidendale Local 
Nature Reserve, but freely admit 
they have a battle on their hands. 
 A big talking point in 
Darlington has been plans to create a 
Darlington North Link Road which 
would have major implications for 
Brafferton, Coatham Mundeville and 
Skerningham.  

  At Moor House, Darlington 
the wind farm is now under 
construction. 
 And as if this wasn’t enough, 
just emerging as this NEswletter was 
going to press, were consultations for 
5,000 houses to be built to the north 
of Darlington in the Skerningham 
area.  An application is anticipated 
following this consultation. 
 

Hartlepool 
CPRE Durham was represented at the 
Examination in Public (EiP) of the 
Hartlepool Local Plan on the issues 
of housing need, wind energy and 
spatial locational strategy. 
 Regional Chair Richard Cowen 
and Vice Chair Gillan Gibson 
attended sessions as housing need 
was discussed and methodologies of 
calculating it assessed. 
 A policy for wind turbines in 
the Hartlepool area went through a 
rigorous session and we wait to see 
how the Inspector determines the 
issues regarding this proposed policy. 
 The Hartlepool Rural 
Neighbourhood Plan has now been 
examined and found to be sound 
subject to certain modifications – but 
there are some issues (particularly 
regarding wind farms) where the 
Inspector conducting the current 

CPRE regional update 
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Examination in Public (EiP) into the 
Local Plan is considering whether 
there are inconsistencies. 
 

Sunderland 
CPRE Durham has been heavily 
involved in drawing together groups 
concerned about possible Green Belt 
and deletions contained in the 
proposed Sunderland Core Strategy 
and Development Plan.  In total 
there were 15 proposed deletions, 
much of it around Springwell Village 
in Washington, but also at West Park 
in Sunderland and around North 
Hylton. 
 Plans for a public meeting in 
the city organised by CPRE Durham, 
which took place on 13th September,  
and a report on its outcome were 
both well covered in the Sunderland 
Echo and on social media as CPRE 
offered support and advice to groups 
and individuals.  The main issues 
which came forward were deletions 
from the Green Belt, housing 
allocations and the proposal to 
create a gypsy/travellers transit site 
on the car park at Hetton Lyons 
Country Park.  It was ascertained 
Sunderland does not have the issues 
with student accommodation 
suffered by Durham City. 
 Also in Sunderland, 
modifications have been proposed for 
the IAMP (International Advanced 
Manufacturing Park) and Sunderland 
and South Tyneside  councils ran a 
consultation. 
 

A19 
Nearby, Highways England is planning 
junction improvement for non-
motorised traffic on the A19 at 
Downhill Lane at the A1290 junction. 
 

County Durham 
Plans to build 129 houses at Nursery 
Gardens, Easington have been 
objected to by CPRE Durham. 
Numerous letters and a petition have 
also been submitted with one of the 

major concerns being the blurring of 
the boundary between Easington and 
Peterlee. 
 Long-standing applications for 
car parking at Kynren, near Toronto, 
have now been approved. 
 At Punder Gill, Teesdale, 
there is to be a joint inquiry into two 
proposed wind turbines. 
 As we go to press, CPRE 
Durham is compiling a letter of 
objection to 66 houses on pasture 
land by South Terrace in Esh Winning. 
The proposal has attracted a number 
objections and a petition and comes 
on the back of several developments 
in the area in recent years. 
 

It has been one of those incredibly 
busy spells for CPRE Durham, 
particularly in the areas of 
Darlington, Hartlepool and 
Sunderland. 
 CPRE Northumberland has also 
had its challenges since our last 
issue, not least with the death of 
chair Howard Elcock, and efforts to 
recruit more members to the 
committee continue.  Both 

Northumberland (in North Tyneside) 
and Durham in (Darlington) look 
likely to have to contend with a 
couple of huge proposed housing 
developments in the coming months. 
 
For more information read on: 

CPRE Durham 

 
- the countryside champions 
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CPRE North East’s Pitch Wilson made 
headline news when the public 
inquiry into controversial opencast 
mining at Highthorn near Druridge 
Bay opened. 
 The veteran campaigner, 87 
years young, is fighting his FORTIETH 
public inquiry into opencast mining in 
the North East in the past 50 years. 
And both the Journal and the 
Northumberland Gazette highlighted 
Pitch and CPRE North East’s efforts 
to have this latest proposal thrown 
out. 
 Pitch was an eco-warrior long 
before the term was ever coined and 
was singled out for praise recently by 
former national head of CPRE, Shaun 
Spiers. 
 Pitch’s success rate at those 
enquiries has been excellent - with 
63 per cent of those outcomes 
favouring the Campaign to Protect 
Rural England. 
 But in his beloved Derwent 
Valley, the outcome is 100 per cent 
with 10 public inquiries faced into 
open-cast mining and 10 won. 
 Co-opted in by CPRE’s 
Northumberland branch, Pitch 
delivered his evidence into why 
Banks Mining should not be allowed 
to create an opencast coal site from 
an area of 250 hectares at Druridge 
Bay between Widdrington and 
Cresswell. 
 Pitch said: “We’re hopeful that 
we can win this inquiry and save an 
area of quite outstanding natural 
beauty from being blighted.  “The 
idea of opencast mining in the 
Derwent Valley and across Durham is 
almost a dead issue now and we’d 
like to make it the same in 
Northumberland.  “It would be ironic 
to see one of the last opencast sites 
in England being worked in one of its 
most renowned and beautiful areas 
and we have to demonstrate how bad 

and how damaging this proposal 
would be.”  
 “The Government’s National 
Planning Policy Framework commits 
to sustainable development and open 
cast mining is the very antithesis of 
sustainable development - it results 
in a reduction of agricultural 
productivity for years to come as 
square mile after square mile of 
farmland is mined. 
 “The Campaign to Protect 
Rural England is fundamentally 
opposed to opencast mining in terms 
of carbon dioxide emissions as well as 
landscape impacts.  “But on top of 
that, the area surrounding the 
Highthorn side is part of the everyday 

Druridge Bay: North East legend Pitch 
Wilson in the spotlight 

We are still awaiting the result of the 
Druridge Bay public inquiry, which 
is expected imminently - it is the 
biggest environmental issue currently 
hanging over the county. 
 Elsewhere, our members Les 
Ashworth and Catherine Campbell 
attended a meeting of objectors to a 
proposed cycle hub at Tynemouth 
Spanish Battery and the branch also 
wrote a strong letter of objection.  In 
the face of the many objections 
submitted, the application has now 
been withdrawn. 
 However, the branch was 
disappointed that an application to 
build 285 houses at New Hartley, 
which was refused by 
Northumberland County Council, was 
permitted on appeal.  In granting the 
appeal the Inspector observed that, 
following withdrawal of the 
Northumberland Core Strategy, the 
county was unable to demonstrate 
(as required by national planning 
policy) that it had a five year housing 
supply.  This is an issue which the 
County Council needs to address as 
soon as possible as it may affect 
future planning appeals. 
 Branch members have been 
much concerned recently about 
creeping development in some of 
the smaller villages in the county.  In 
Great Whittington two such 
applications have already been given 
planning permission despite 
objections, including from CPRE, and 
a third has now been submitted, 
again generating strong objections. 
We will watch this development with 
interest. 
 On a similar theme, a group of 

residents of the village of Whalton 
attended our branch meeting 
objecting to an application to build 
19 houses bordering the village.  
CPRE Northumberland has lodged an 
objection but at the time of writing, 
this application has not been 
decided. 
 In yet another example, 
residents of Medburn Village 
attended a branch meeting to raise 
concerns about several local planning 
applications, especially one for 62 
houses in a field east of the Nursery. 
This is just one of many recent 
developments in Medburn, and CPRE 
has offered to support residents in 
whatever way it can. 
 As we go to Press, we are 
hearing about North Tyneside 
Council's proposals for 
masterplanning sites at Murton Gap 
and Killingworth Moor, identified in 
the recently adopted North Tyneside 
Local Plan as suitable for as many as 
2,000 homes. 

Regional update 
 

CPRE Northumberland 

 
- the countryside champions 
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AONB Area of Outstanding Natural 
Beauty 

 

CLA Country Land and Business 
Association 

 

CPRE Campaign to Protect Rural 
England 

 

EiP Examination in Public 
 

IAMP International Advanced 
Manufacturing Park 

 

LPA Local Planning Authority 
 

MP Member of Parliament 
 

NE North East 
 

NFU

 National Farmers’ Union 
 

NPPF National Planning Policy 
Framework 

 

NUCLNP Northern Upland Chain Local 
Nature Partnership  

 

SoS Secretary of State 
 

UK United Kingdom 

 

Abbreviations 
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WE are saddened to report the death 
of Howard Elcock, acting chair of the 
Campaign to Protect Rural England 
(Northumberland). 
 The 75-year-old, a member 
since 2001 and a leading CPRE figure 
in the North East, died while on 
holiday in Greece in early July.  He 
was a tireless campaigner for CPRE 
for many years and his expertise in 
planning matters often proved 
invaluable.  Although he had a huge 
appreciation of the countryside of 
Northumberland, this was actually his 
adopted county, having been born in 
Shrewsbury in Shropshire.  He moved 
to the North East in the early 1980s 
to lecture at Newcastle Polytechnic, 
later Northumbria University.  
 Gaining a degree at Oxford 
University, he  went on to be 
awarded a BPhil, MA and Doctorate 
and began his teaching career at Hull 
University where he lectured in 
Politics between 1966 and 1981, 
being promoted to Senior Lecturer in 
1977.  

 A Labour Party supporter, he 
served as a member of Humberside 
County Council between 1973 and 
1981, becoming Planning Committee 
Chairman in 1975 until 1977.  It was 
the knowledge he acquired in this 
position that was later put at the 
disposal of the CPRE in the North 
East so effectively. 
 Howard moved to Newcastle in 
1981 as Head of the School of 
Government at the then Newcastle 
Polytechnic, later to become 
Northumbria University, and retired 
in 1997 as Professor (Emeritus) of 
Government.  He had a distinguished 
academic career and is the author of 
several books and countless 
academic papers. A further book is to 
be published posthumously. 
 Howard joined CPRE in 2001.  
His first role with CPRE in the North 
East was as Regional Chair, a position 
he took up in 2006 and held for two 
terms.  He had excellent leadership 
qualities and deployed his personal 
and administrative skills to great 
effect.  In addition to his regional 
role, he was an active member of the 
Northumberland Branch of CPRE, 
representing the Newcastle District. 
Howard’s activities were not limited 
to taking on his various committee 
chairmanships, he was also diligent in 
the day-to-day work of CPRE, making 
site visits to look at planning 
applications, lodging objections 
where appropriate, submitting well-
informed comments on local plans, 
and engaging with members of the 
public who came to CPRE for help 
and advice.  Howard also played a 
full role in the national organisation 
and was a regular attendee at 
nationally organised events and 
conferences. 
 Apart from his work on behalf 
of CPRE, Howard had a wide range of 
other interests.  He loved classical 

Professor Howard Elcock 
1942-2017 

landscape and countryside that so 
many of us enjoy - it attracts many 
thousands of visitors and is a 
particularly sensitive site.” 
Pitch also argued economic 
arguments for the project are 
unsound because the call for coal in 
this country is in decline and Banks 
has started exporting coal to Spain 
from its other site in Shotton, 
Northumberland.  Pitch added: “The 
popularity of this coastline is obvious 
and an open cast mine within the 
clean and peaceful environs is an 
unacceptable intrusion.” 
 The public inquiry was 
expected to deliver its final decision 
by the end of summer, but this is still 
awaited. 
Graeme Anderson, CPRE NE 

Druridge Bay and Pitch Wilson (cont.) 
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Websites 

 

www.northumberland.cprelocalgroups.org.uk 
www.cpredurham.org.uk/ 

www.cpre.org.uk/ 

 
Twitter 

 

@CPRENorthEast 
 

 



music and in particular, opera.  He 
was a member of The Sage in 
Gateshead and often went to The 
Royal Opera House, London.  He was 
a keen sailor and a member of the 
Yorkshire Ouse Sailing Club and 
latterly at Tynemouth Sailing Club 
where he had been Commodore and 
President.  He sailed National 12s 
and had a yacht in Greece for several 
years.  Howard had a lifelong love of 
Greece and had a flat in Tolo, in The 
Peloponnese.  
 He was on holiday with family 
and friends when he died suddenly 
and was buried there, according to 
his wishes. 
 CPRE colleague Les Ashworth 
spoke for the branch and the region 
when he said: “To all those who 
knew him, the loss of Howard has 
been a grievous blow.  “He was a 
kind and generous man with a drive 
to serve his community which he did 
in many different ways, and he will 
be 

remembered with great affection and 
respect.” 
Graeme Anderson, CPRE NE 

Trees are a vital part of our 
ecosystems. They encourage wildlife, 
provide carbon storage, help to 
stabilise soils and slow flow into 
rivers and streams, thereby reducing 
flooding.  In addition they enhance 
the landscape and provide job 
opportunities and places for 
recreation. This is not an exhaustive 
list by any means but does indicate 
that trees are desperately important 
to us in a variety of ways. 
 Most of the woodlands in our 
upland areas are conifer with less 
than one fifth of woodland cover 
being of native broadleaved trees. 

Plans are, however afoot to increase 
the amount of tree cover in our 
uplands. 
 The Northern Upland Chain 
Local Nature Partnership ((NUCLNP 
for short but still quite a mouthful!) ) 
covers an area of almost 750,000 
hectares of our uplands, roughly 
between Alnwick in the north and 
Leeds and Lancaster in the south.  It 
contains five protected landscapes 
including the North Pennines Area of 
Outstanding Natural Beauty and the 
Northumberland National Park.  It 
was established in 2012 and contains 
representatives from farming and 

More Woods Wanted for 
Upland Landscapes 

land management, the conservation 
sector, statutory environmental 
bodies and the wider community.  
 The Partnership recently held 
a one-day event on woodland 
creation in Barningham, near 
Richmond, to promote its woodland 
policies.  During the day they 
revealed plans for an additional 
35,000 hectares of woodland in the 
area over the next 50 years.  The 
new woodland would be in sympathy 
with the landscape and not simply 
comprise the solid blocks of conifer 
planting to which we have become 
accustomed.  To make the new 
woodlands economically attractive to 
landowners the major part of the 
woodlands would be of conifers, with 
some 30% a variety of appropriate 
native broadleaf trees.  There would 
also be various planting densities and 
open spaces or glades. 
 Using the concept of “Natural 
Capital”, that is, valuing the stock of 
resources from the natural world that 
supports our society and enable us to 
function by, for instance, providing 
food, fuel, clean water and 
opportunities for recreation – the 
Partnership has calculated that over 
50 years the net benefit to society of 
the increased woodland would be £20 
to £30 million from carbon storage 
and recreational value alone.  Other 
benefits, not quantified, would be 
improved air and raw water quality 
and reduced risk of downstream 
flooding. 
 The proposals make great 
sense on a variety of fronts and 
diversify our upland landscapes as 
well as adding much too their 
beauty.  Let us hope that investors 
will come forward to add value to 

the current range of available 
funding from Countryside 
Stewardship, the Forestry 
Commission and other sources so that 
this target can be achieved.   
Ian Moorhouse, CPRE Durham 
 

 

Natural Capital 
 

If you struggle with the 
concept of Natural Capital, an 

example given by the 
Partnership which has been 

found helpful was that of the 
Chinese fruit growing industry.  

No-one valued the role of 
pollinating insects – until they 
disappeared and trees had to 
be hand-pollinated at huge 
cost.  Their value was then 

abundantly apparent! 

Facebook 
 

www.facebook.com/cprenortheastregion/timeline?ref=page_internal 

Professor Howard Elcock (cont.) 
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Downloadable booklets on planning 

www.planninghelp.org.uk 

Downloadable from:  www.planninghelp.org.uk/resources 

Much debate is taking place 
nationally on the issues of housing, 
agriculture and sustainability with 
the Government looking afresh at 
potential policies and CPRE, as ever, 
putting the case for the preservation 
of the Green Belt.  Here’s a quick 
round-up… 
 

At the party conferences 
 

The Party Conference season may not 
have been a great one for Theresa 
May, but it was successful for CPRE - 
hosting eight events at the various 
conferences. 
 The headline event at the 
Liberal Democrat, Labour and 
Conservative conferences was titled 
‘Can we build more affordable homes 
without sacrificing the countryside?’ 
and produced large audiences at 
each with standing room only.  
 CPRE National Office was 
represented at fringe events on 
housing and farming and sat on 
panels with Sajid Javid MP (Secretary 
of State for Communities and Local 
Government) and Sue Hayman MP 
(Shadow Secretary of State for 
Environment, Food and Rural Affairs).  
CPRE’s new chief executive, Crispin 
Truman, visited the Conservatives in 
Manchester for a series of events and 
meetings with Alok Sharma MP 
(Minister of State for Housing and 
Planning), Beccy Speight (Chief 
Executive Officer, Woodland Trust), 
Ross Murray (President, Country Land 
and Business Association, CLA), 
Minette Batters (Deputy President, 
National Farmers’ Union), and Greg 
Beales (Director of Communications, 
Shelter).  
 

Beyond the party conferences 
 

Housing Need:  Meanwhile a YouGov 
poll commissioned by CPRE and 
reported in the Sunday Times showed 
only FIVE PER CENT of people think 
the Government is doing a ‘good’ job 

determining local housing needs. 
 Michael Monk, chairman of 
CPRE’s East of England region, raised 
an issue which is of concern to many 
members in the North East - 
universities and colleges trying to get 
permission to build on big chunks of 
the Green Belt.  
 

Agriculture:  Senior CPRE policy 
campaigner Graeme Willis argued in 
The Guardian: “The challenge for the 
farming sector is to make the shift to 
more sustainable and resilient 
systems much less dependent on 
fossil fuels and set up to support a 
healthier population.”  
 In the next year, critical 
decisions are to be taken about 
future agricultural policy post-Brexit. 
These will have a major impact on 
the English countryside.  The 25-year 
environment plan, due to (finally!) 
be published in the next few months, 
will set out the broad aims of our 
future agricultural policy (as well as 
other environmental policies).  
 It is then likely to be followed 
by an agriculture White Paper or 
consultation next spring, before an 
Agriculture Bill is brought to 
Parliament. CPRE National Office 
staff have been meeting Defra 
officials. 
 CPRE is now drawing up and 
delivering a farming campaign plan 
to ensure the agricultural policy 
reflects what’s best for the 
countryside. 
 

Planning system:  CPRE is a sponsor 
of the Raynsford Review of Planning, 
which has been ‘set up to identify 
how the Government can reform the 
English planning system to make it 
fairer, better resourced and capable 
of producing quality outcomes, while 
still encouraging the production of 
new homes’.  
 

Fracking:  In the wake of the 
moratorium on fracking in Wales, 

The Bigger Picture: What’s happening 
Nationally with CPRE? 
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Scotland has now announced a ban 
on fracking north of the border, and 
CPRE wants England to do the same.  
The Scotland ban followed a 
consultation which attracted over 
60,000 responses - the second biggest 
number of people to respond to a 
single issue in Scottish history.  The 
Scottish Government has committed 
to a debate and vote on the ban in 
parliament, likely to be held after 
the autumn recess.  England now 
stands alone, with both Scotland and 
Northern Ireland having banned 
fracking outright and the moratorium 
in Wales having been in place since 
2015.  
 CPRE’s position is that the UK 
Government should review its policy 
in England, and adopt a moratorium 
on fracking until it can be proven 
that expansion of this industry would 
not damage the English landscape, 
and not threaten the chances of 
meeting our climate change targets. 
CPRE is also campaigning for the 
Government to adopt a moratorium 
policy on all shale gas applications in 
England. 
Graeme Anderson, CPRE NE 
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Planning applications: legal 
challenges, Part 2:  

Judicial Review 

Following an outline of “call ins” and 
“recovered appeals” in the previous 
issue of the NEwsletter this issue 
considers “judicial reviews”. 
 

Legal Challenge: Judicial Review 
Any person who can show a 
legitimate interest in a case (and this 
can be very widely interpreted) can 
start legal proceedings in the 
Administrative Division of the High 
Court to challenge the Local Planning 
Authority’s (LPA) decision to approve 
a planning application (the same right 
exists for an applicant who is refused 
permission by the LPA but they are 
much more likely to appeal to the 
Secretary of State).  This is a 
statutory right under the Town and 
Country Planning Act 1990 but there 
are many criteria which have to be 
met. So: 
1. A challenge can only be on a point 

of law.  You cannot challenge just 
because you do not like the 
decision.  You must show that the 
LPA has not applied the law 
correctly or has made a decision 
that is so unreasonable that no 
authority could possibly have made 
it.  

2. In the past, a person had a right to 
challenge whether he had a 
reasonable chance of success or 
not.  However, this has now been 
changed and the court must first 
determine that you have an 
arguable case. 

3. “Points of law” can be taking into 
account considerations that should 
not be taken into consideration, eg 
in certain circumstances the 
financial benefits of a proposal, or 
a misunderstanding of government 
or local policy.  An unreasonable 
decision could be, say, because the 
decision maker does not like the 

applicant.  Clearly, firm legal 
guidance is needed to help 
determine whether there is a case 
that has a chance of being 
successful. 

4. The court will not quash a decision 
merely because it disagrees with 
it.  It must be satisfied that there 
has been a mistake in law, or that 
the decision is so irrational no 
reasonable body could have 
reached it. 

5. Any legal proceedings must be 
started within 6 weeks of the 
approval (there used to be 2 
separate periods, one of 6 weeks 
and one of 3 months depending on 
who was the decision maker but 
this is now universally 6 weeks).  
So, once time “starts to run”, 
speed is essential.  But it is 
important to determine when 
“time starts to run” and this is not 
the date of the committee decision 
but the date the planning 
certificate is issued.  This can take 
some time if, eg, there are issues 
that have to be finalised before 
the certificate is issued (eg the 
completion of a Section 106 
agreement). 

Assuming you have determined, 
within the permitted time period, 
that you have a case to challenge the 
LPA’s decision, two other factors are 
likely to weigh on you mind, namely 
what happens if you win and what is 
the likely cost.  Clearly, you should 
not be pursuing this course of action 
without professional legal assistance 
and your legal advisor will no doubt 
give you the relevant information. 
But in brief 
6. Subject to below, if you win your 

challenge, the planning permission 
will be quashed and the court will 

determine what points of law the 
LPA has not applied correctly. 
However, this is not an appeal 
meaning that is the end of the 
matter.  The application must then 
be reconsidered by the LPA, this 
time applying to correct points of 
law.  This may mean that the LPA 
in fact reaches the same decision, 
albeit (hopefully) this time 
applying the correct principles. 

7. The exception to point 6 above is if 
the Court says that the mistake is 
not really likely to result in a 
different decision.  So if it is 
thought that, even applying the 
correct legal principles, an 
identical decision is likely to be 
reached, then the court will 
probably not quash the existing 
planning permission.  But, in my 
opinion, if the LPA is still likely to 
approve the application but impose 
different conditions, then it is 
likely that the permission will be 
quashed. 

8. Cost is always a major concern 
when taking legal proceedings.  In 
the UK these are far from cheap 
and for many years anyone 
embarking on legal proceedings 
and losing was leaving themselves 
open to an application for costs 
from their opponent.  This was an 
unlimited amount so it was, in 
effect, a bottomless pit. 

 

 That situation has now changed 
but is still not ideal.  In legal 
proceedings involving 
environmental law (and planning 
falls within this category), it is now 
possible to limit your liability to 
costs if you lose.  This is as a result 
of the Aarhus Convention.  
Although this dates from 1998, it is 
only fairly recently that it has 
begun to “bite” in English law.  
The Convention gives a number of 
guarantees to the public in respect 
of things like planning applications 
and one of them is that there 
should be access to the courts at a 
reasonable cost.  

 

 If the Convention is engaged, you 

are not liable to pay the other side 
more than £5,000 (£10,000 if you 
are a group, charity or company 
rather than an individual) but you 
may still need to pay your own 
costs. While these are also capped, 
they can still amount to £30,000. 
So it remains expensive, just not 
the “bottomless pit” of the past.  

 

 There have been other devices to 
limit costs in the past but now the 
Aarhus Convention has been 
brought into our system, I am not 
sure whether they are still 
relevant. 

Richard Cowen, CPRE NE and Durham 
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